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CARSON W MUNGO,
Plaintiff - Appellant,
ver sus
GEORGE JOHNSON; LI SA PALOVBO, BRENDA CONRAD
JOHN SIMPSON, TOM KOWAI SKI;  PAMELA RICE
STEPHEN J. HUSK,

Def endants - Appel |l ees.

Appeal fromthe United States District Court for the Eastern Dis-
trict of North Carolina, at Raleigh. W Earl Britt, District
Judge. (CA-96-767)

Submtted: April 17, 1997 Deci ded: April 29, 1997

Bef ore NI EMEYER and W LLIAMS, Circuit Judges, and BUTZNER, Seni or
Circuit Judges.

Affirmed by unpublished per curiam opinion.

Carson W Mungo, Appellant Pro Se.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Appel | ant appeal s the district court's order denyingrelief on
his Fed. R Cv. P. 60(b) notion, in which he chall enges the dis-
trict court's construction of his civil conplaint pursuant to 28
US C 8§ 2241 (1994), and subsequent dismssal for failure to
exhaust adm nistrative renedi es. W have reviewed the record and
the district court's order and find no reversible error.

Appel | ant' s under | yi ng conpl ai nt chal |l enges the validity of an
al | egedl y unconstitutional conviction and/ or sentence, despite the
fact that he does not seek release from incarceration. Because
Appel l ant did not nmade any showi ng that his conviction has been
successful ly chal | enged or overturned, his conpl ai nt was subj ect to

di sm ssal pursuant to Heck v. Hunphrey, usS __, 62US LW

4594, 4597 (U. S. June 24, 1994) (No. 93-6188). Accordingly, we find
that the district court's denial of Appellant's Rule 60(b) notion

was not an abuse of discretion. See United States v. WIllians, 674

F.2d 310, 312 (4th Cr. 1982). W dispense with oral argunent be-
cause the facts and | egal contentions are adequately presented in
the materials before the Court and argunent would not aid the

deci si onal process.
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